RULE

Department of Revenue
Policy Services Division

Property Purchased for First Use Outside the State
Tax Exemption
(LAC 61:1.4410)

Under the authority of R.S. 47:305.10, R.S.
47:337.2, R.S. 47:337.9, and R.S. 47:1511 and in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Revenue, Policy Services Division, has amended
LAC 61:1.4410 to provide for uniform state and local
sales tax definitions in accordance with the
provisions of Act 73 of the 2003 Regular Legislative
Session.

Act 73 enacted the Uniform Local Sales and Use
Tax Code, R.S. 47:337.1 et seq., to promote
uniformity in the administration of state and local
sales and use taxes by compiling the local sales and
use tax laws in the revised statutes. Revised Statute
47:337.2(C)(2), which provides for the development
of uniform state and local sales and use tax
regulations, allowed local sales tax collectors until
January 1, 2004, to file written requests with the
Secretary of Revenue for amendments to any
Department of Revenue regulation in effect on July 1,
2003, so that the regulation applies to both state and
local sales and use taxes. Local collectors, through
the Louisiana Association of Tax Administrators,
filed a request with the Secretary of Revenue in
December 2003 for amendments to several
regulations. Requested amendments to the sales tax
definitions are included in this Rule.

Title 61
REVENUE AND TAXATION
Part 1. Taxes Collected and Administered
by the Secretary of Revenue

Chapter 44. Sales and Use Tax Exemptions

§4410. Property Purchased for First Use Outside
the State

A. R.S. 47:305.10 provides an exemption from
state and local sales or use tax for the purchase or
importation of tangible personal property in
Louisiana for first use beyond the territorial taxing
jurisdiction of this state. This Section provides an
exemption for purchases and importations in two
categories of first use: first use in another state; and
first use in the offshore area beyond the borders of
Louisiana or any other state.

B. Purchases or importations of tangible personal
property for first use in another state for which an

exemption is claimed under the provisions of R.S.
47:305.10 may be accomplished by the use of an
exemption certificate LGST 9-D, entitled "Foreign
Purchasers," which is available from the Department
of Revenue. The transaction must meet the following
requirements before the exemption will be allowed:

1.-3. ...

a. the purchaser obtains a written
authorization from the Secretary of the Department of
Revenue to make the tax-exempt purchase; or

b.
C.-D....

E. Purchases or importations of tangible personal
property for use in the offshore area of Louisiana or
that of any other state, for which an exemption is
claimed under R.S. 47:305.10, may be accomplished
by use of either one of two exemption certificates
available from the Department of Revenue, LGST 9-
D or LGST 9-0O/S, depending on the following
conditions:

1.

2. if the exact location of first use of the
property is not known at the time of purchase, and the
purchaser has been assigned an "offshore registration
number" by the Secretary of Revenue, then the
purchaser may claim the exemption by completing an
exemption certificate LGST 9- O/S and presenting it
to the vendor. All accounting records of importations
and purchases made through the use of this certificate
will be maintained in such a manner so as to
accurately account for tax-free and tax-paid
inventories until they are withdrawn for use. Physical
segregation of tax-free inventory is not required. In
the case of fungible goods, such as diesel fuel, where
usage occurs continuously in travel in and out of the
offshore area, exemption certificate LGST 9 O/S may
be used to make tax-free purchases of such goods in
their entirety. At the end of each reporting period, the
purchaser will determine that portion of the fungible
goods which was actually consumed within any
taxing jurisdiction and make the necessary accrual
entries to record the proper tax due;

3.

4. an offshore registration number will be
issued only to dealers who have demonstrated to the
Secretary of Revenue that the nature of their business
is such that consumption of tangible personal
property occurs in the offshore area beyond the
territorial limits of Louisiana, or that of other states
or foreign nations. It must also be shown to the
satisfaction of the secretary that the records
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maintained by the purchaser are adequate to facilitate
an examination and that they document the location
of first use of all tangible personal property
purchased tax-free under the provisions of this
Section. In the case of fungible goods, such as diesel
fuel, which are purchased tax-free, the purchaser
must retain, and make available for examination, all
purchase invoices, vessel logs, fuel usage records,
fuel transfer records, and all other pertinent
information which will determine the portion which
has been consumed in and/or delivered to, offshore
locations, and the portion which has been consumed
in, and/or delivered to, locations within the taxing
jurisdiction of any state or foreign nation. Timely
returns must be filed, along with the proper
remittance, to report the taxes due on all withdrawals
from nontax-paid inventory for taxable uses. The
following shall be taxable uses:

a.-¢€. ...

F. R.S. 47:305.10 makes it clear that the
aforementioned records shall be maintained by the
purchaser or importer, and shall be made available
for examination. It also provides that the offshore
registration number issued under the provisions of
this Section may be revoked by the secretary at any
time, if the purchaser misuses the exemption to make
tax-exempt purchases of property for first use in the
state, or if he fails to maintain adequate records, or
fails to report and remit any tax which becomes due
under this Section. In case of such a revocation, all
tangible personal property which is stored in an
offshore inventory site will immediately become
taxable, unless the purchaser is able to identify the
exact location (area name, block number, lease
number) of first use of the property. Thereafter, and
until the offshore registration status is reinstated, tax-
free purchases may be made only in instances when
the exact location of first use is known at the time of
purchase, and a certificate form LGST 9-D is
presented to the vendor. The offshore registration
number may be reinstated at the discretion of the
Secretary of Revenue, upon being provided with
sufficient proof that the conditions and requirements
of this Section will be adhered to by the purchaser.
The burden for supplying proof of eligibility shall
rest with the purchaser/importer at all times, whether
the request is for initial registration or for
reinstatement of a revoked registration.

G. This Section provides an exemption from the
sales and use tax on tangible personal property
purchased in or imported into a taxing jurisdiction
under the circumstances described. All other
purchases and importations of property shall be
subject to state and local sales or use tax at the time
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of such purchase or importation, unless otherwise
exempted.

AUTHORITY NOTE: Promulgated in
accordance with R.S. 47:305.10, R.S. 47:337.2, R.S.
47:337.9,and R.S. 47:1511.

HISTORICAL NOTE: Promulgated by the
Department of Revenue and Taxation, Sales Tax
Section, LR 13:108 (February 1987), amended by the
Department of Revenue, Policy Services Division,
LR 31:96 (January 2005).

Raymond E. Tangney
Senior Policy Consultant
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